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Abstract
The fulfillment of the rights of persons with disabilities in accessing 
employment is a significant issue in global legal and policy discourse. 
Despite various international instruments, such as the United Nations 
Convention on the Rights of Persons with Disabilities (UNCRPD), 
calling for equal access to employment, the implementation of these 
rights still faces a gap between ideal legal norms (das sollen) and the 
reality of implementation (das sein). In Indonesia, although laws like 
Law No. 8/2016 guarantee the right of persons with disabilities to 
access employment, various barriers such as discrimination, limited 
accessibility, and low awareness of inclusion remain prevalent. This 
article analyzes this issue through the lens of two major thinkers in 
legal philosophy: H.L.A. Hart, who emphasizes the importance of 
primary and secondary rules and the role of the rule of recognition, 
and Lawrence Friedman, who highlights the role of legal structure, 
legal substance, and legal culture. By integrating these normative-
analytical and sociological perspectives, this article provides a 
comprehensive framework that considers aspects of legal rules, 
institutional structures, and legal culture to understand the challenges 
in fulfilling the rights of persons with disabilities in the employment 
sector, particularly in Indonesia. Through this approach, this article 
offers policy recommendations focusing on strengthening the rule of 
recognition, clarifying legal norms, reforming institutional structures, 
and transforming legal culture to bridge the gap between das sollen 
and das sein, particularly in the context of developing countries 
like Indonesia, with the ultimate goal of achieving more effective 
inclusion in the labor market.
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INTRODUCTION
Fulfilling the rights of persons with disabilities in accessing employment is 
a critical issue in both global and national legal frameworks. International 
instruments, such as the United Nations Convention on the Rights of Persons 
with Disabilities (UNCRPD), emphasize equal access to employment as a 
fundamental human right. At the national level, Indonesia has adopted Law 
No. 8/2016 on Persons with Disabilities, which explicitly guarantees the right 
to work. Despite these efforts, a significant gap persists between das sollen (the 
ideal norms established in the law) and das sein (the realities of implementation), 
hindering the effective realization of these rights.

This gap manifests through structural, cultural, and systemic barriers 
that continue to limit employment opportunities for persons with disabilities. 
Discrimination in hiring practices, inadequate workplace accessibility, and 
limited public awareness about inclusion remain prevalent challenges (Scientific 
et al., 2024). These issues are further compounded by weak enforcement 
mechanisms and insufficient oversight of regulatory implementation. To 
address this complexity, an analytical framework that integrates legal substance, 
structures, and cultural dimensions is essential.

Two prominent thinkers in legal philosophy, H.L.A. Hart and Lawrence 
Friedman, offer complementary perspectives to analyze this multidimensional 
problem. Hart’s analytical jurisprudence focuses on the distinction between 
primary rules, such as rights guaranteed under Law No. 8/2016, and secondary 
rules, including enforcement mechanisms and monitoring systems. He 
highlights that weaknesses in the rules of recognition—how legal rules are 
acknowledged, implemented, and complied with—contribute significantly to 
ineffective law enforcement. Furthermore, Hart emphasizes that ambiguous or 
poorly understood legal norms exacerbate the gap between das sollen and das 
sein (Sistyawan, Saraswati, A.l.w, Jayawibawa, & Aris, 2024).

Meanwhile, Friedman’s sociological jurisprudence highlights the interplay 
between legal structure, legal substance, and legal culture. He argues that weak 
institutional structures, insufficiently detailed regulations, and cultural stigma 
toward persons with disabilities undermine the law’s effectiveness. Together, 
Hart and Friedman provide a robust analytical foundation for exploring both 
normative and sociological dimensions of this issue.

Existing studies have explored various aspects of disability rights, 
particularly regarding accessibility and discrimination in employment. For 
example, Barnes & Mercer (2021) emphasize the importance of inclusive policies 
to foster workforce participation, while Fatimah & Wibisono (2020) focus on 
policy implementation in Indonesia but neglect the cultural dimension. This 
research addresses these gaps by integrating the perspectives of Hart and 
Friedman, providing a holistic analysis of regulatory, structural, and cultural 
factors influencing the fulfillment of disability rights.

By combining normative-analytical and sociological approaches, this 



Fachran D. Muhammad, Humaidi, Mujiburrahem
Fulfilling Disability Rights to Work119
article offers a novel framework for understanding the legal complexities in 
implementing inclusive policies. This multidisciplinary approach bridges 
theoretical insights and practical challenges, contributing to the development 
of more inclusive legal practices in Indonesia and beyond.

METHOD
This research employs a descriptive-analytical qualitative approach to examine 
legal issues pertaining to the fulfillment of the rights of persons with disabilities 
in accessing employment in Indonesia, focusing on the implementation of Law 
No. 8/2016. This study analyzes the gap between legal norms (das sollen) and 
implementation reality (das sein), utilizing the theoretical frameworks of H.L.A. 
Hart (the concept of law as rules and obligations) and Lawrence Friedman (the 
legal system comprising substance, structure, and legal culture). The case study 
is focused on the Indonesian context to provide an in-depth understanding of 
the specific challenges and opportunities within the country.

RESULT AND DISCUISSION

Indonesian Government Policy and Implementation of Employment Rights 
for Persons with Disabilities
 People with disabilities are vulnerable to discrimination, marginalization and 
social inequality. One of the most pressing issues is their difficulty in accessing 
employment. Data from the Central Statistics Agency (BPS) shows that the 
unemployment rate of people with disabilities is much higher than that of non-
disabled groups. The contributing factors vary, ranging from lack of physical 
accessibility, low public awareness, to deep-rooted stigma against their abilities 
(Mohapatra et al., 2024).

In the midst of these conditions, the Indonesian government has responded 
by issuing Law No. 8/2016 on Persons with Disabilities, which regulates 
various rights of persons with disabilities, including the right to work. This 
law represents Indonesia’s commitment to the United Nations Convention on 
the Rights of Persons with Disabilities (UNCRPD), which has been ratified through 
Law No. 19/2011 (Mohapatra et al., 2024). However, the implementation of this policy 
still faces various obstacles that require more serious attention.

The fulfillment of the human right to employment for persons with 
disabilities is an integral part of human rights. Employment provides not only 
income, but also dignity, independence and social participation (Abaitey et 
al., 2023). In this context, states have a moral and legal obligation to create 
conditions that enable persons with disabilities to participate equally in 
the labor market (Shahidi et al., 2023). The untapped economic potential of 
people with disabilities is often seen as a social burden, even though they have 
significant economic potential (Hayvon et al., 2024). Studies show that with the 
right access, they can be a productive part of the workforce (Cole et al., 2024). 
Ignoring their rights means setting aside the huge potential that can contribute 
to the national economy.
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Although the law provides for equality, reality shows a large gap between 

people with disabilities and other groups in accessing employment. For 
example, only a small percentage of companies fulfill the 1% employment quota 
for people with disabilities, as stipulated in Law No. 8/2016. This emphasizes 
the urgency for more effective implementation.Government policy based on 
Law No. 8/2016 stipulates the rights of persons with disabilities, including the 
right to employment. Persons with disabilities have equal rights to employment 
without discrimination (Sun, 2024). Therefore, the government and private 
sector are required to provide a minimum of 1% (government) and 2% (private) 
of total employment for people with disabilities (Rosalina & Setiyowati, 2024). 
Furthermore, physical and non-physical accessibility, the workplace must be 
disability-friendly, including physical infrastructure, technology, and work 
procedures. Prior to job placement for people with disabilities, the government 
is required to provide skills training for people with disabilities according to 
labor market needs (Li et al., 2024).

In addition to Law No. 8/2016, there are supporting policies such as 
Minister of Manpower Regulation No. 10/2021 on Guidelines for Placement 
and Training of Persons with Disabilities and Government Regulation No. 
60/2020 on Disability Service Units in the World of Work (Central Government 
of the Republic of Indonesia, 2020). These instruments aim to ensure targeted 
and measurable implementation. Although work quotas have been set, 
implementation is far from ideal. Many companies, including government 
agencies, do not fulfill these quotas, with no clear legal consequences and weak 
monitoring and sanctions exacerbating this situation. Social stigma and a work 
culture that is not inclusive of the capabilities of people with disabilities remain 
major barriers (Jacob et al., 2023).

So many companies are reluctant to hire people with disabilities due to 
stereotypes that they are less productive or require additional costs. A non-
inclusive work culture also creates an unsupportive environment. For example, 
Infrastructure and Accessibility Limitations Many workplaces in Indonesia are 
still not disability-friendly (Kurnianto et al., 2023). This includes physical access 
such as entrances and public facilities, as well as technological accessibility that 
is often overlooked. Fourth, Low Awareness and Skills People with disabilities 
often lack access to adequate education and job training, making it difficult 
to compete in the job market (Kapsalis et al., 2024). On the other hand, many 
employers do not have sufficient understanding of the needs and potential 
of people with disabilities. Das sollen and Das sein in Government policies 
regulated in Law No. 8/2016 represent das sollen, or the ideal norm to be 
achieved. However, the reality of implementation (das sein) shows that various 
elements of the law have not run effectively (Kapsalis et al., 2024). H.L.A. Hart 
in his view Failure in implementation can be attributed to weaknesses in the 
rules of recognition, where legal norms governing the rights of persons with 
disabilities are not recognized or consistently applied by stakeholders. Then, 
secondary rules such as monitoring mechanisms and sanctions are not strong 
enough to ensure compliance.
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According to Lawrence Friedman, although the law contains the principle 
of equality, the substance of the policy has not fully addressed the practical 
needs of persons with disabilities (Anwar et al., 2023). Weak legal structures 
or responsible institutions often lack the resources and capacity to implement 
policies effectively. A legal culture steeped in societal stigma undermines 
awareness to accept people with disabilities in the workplace (Ngazis et al., 
2023).

Recommendations to improve the inclusion of persons with disabilities 
in the workforce. The first step in improving the implementation of disability 
inclusion in the world of work is to strengthen law enforcement (Saran et al., 
2023). Effective and measurable monitoring mechanisms are needed to ensure 
that every company complies with the stipulated provisions (Anggraini & 
Susetyo, 2024). This oversight can involve regular audits and transparent 
periodic reporting. Incentivizing companies that successfully implement these 
policies will encourage wider compliance (Nguyen, 2024). On the other hand, 
the application of strict and consistent sanctions for violating companies will 
emphasize that disability inclusion is an obligation that cannot be ignored.

Sustainable social change is also inseparable from education and 
awareness-raising efforts (Sebti & Elder, 2024). Public awareness campaigns 
need to be promoted to change the social stigma still attached to people 
with disabilities. This campaign should include various layers of society and 
industry sectors, so as to create a broader understanding of the importance of 
inclusion (Wiadsyah, 2024). In addition, companies need to be given special 
training on how to create a disability-friendly work environment. By doing 
so, they will have the necessary knowledge and skills to effectively support 
coworkers with disabilities. Inclusive infrastructure is one of the key factors 
in supporting the participation of people with disabilities in the workforce 
(Usman et al., 2024). Therefore, there needs to be a strong push to develop 
disability- friendly work facilities in various sectors, both public and private. 
These developments include physical adjustments such as ramps (Nowakowski 
& Gronostajska, 2024), elevators, and easily accessible toilets (Carnemolla et al., 
2024). The adoption of technologies that support the work activities of people 
with disabilities is also very important. These technologies can include screen 
reader software, alternative communication devices (Rensfeld Flink et al., 2024), 
as well as flexible remote working systems.

Effective implementation of disability inclusion policies requires 
cooperation from various parties. Governments (Zhuang et al., 2024), businesses 
(Mauksch & Dey, 2024), civil society organizations (Ashalatha et al., 2024), and 
disability communities should collaborate with each other in designing and 
evaluating policies related to workplace inclusion (Stabenow & Anderson, 2024). 
By involving the disability community in this process, the resulting policies will 
be more in line with their needs and aspirations. Increased synergy between 
various parties will create a more inclusive and sustainable work environment.
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The Application of H.L.A. Hart’s Legal Theory in the Indonesian Context
H.L.A. Hart (1907-1992) is one of the leading legal philosophers of the 20th 
century who is known for his profound thoughts on the structure and function 
of law in society (Puharinen, 2024). As a major figure in the legal positivism 
school, Hart developed highly influential concepts, particularly regarding the 
distinction between law as an existing norm (positive law) and the principles of 
justice or morality that should be guided (morality). Hart’s idea focuses on the 
importance of legal norms accepted by society as the basis of legal power. In the 
Indonesian context, the application of Hart’s theory is very relevant to analyze, 
considering that Indonesia is in the process of strengthening a legal system 
based on positive norms, but also faces challenges related to the implementation 
of social justice (Sistyawan, Saraswati, A.l.w, Jayawibawa, & Aris, 2024).

One of the central ideas in Hart’s thinking is the concept of legal 
positivism developed in his most famous work, The Concept of Law (1961). 
In this book, Hart argues that law is a set of rules recognized and accepted by 
society, which serves to regulate the behavior of individuals and groups in a 
social system. According to Hart, law must be understood as a system formed 
through the recognition of primary rules and secondary rules. Primary rules 
are basic rules that govern people’s behavior, such as the prohibition of stealing 
or the obligation to pay taxes. These rules are direct and regulate what can and 
cannot be done in everyday life.

Meanwhile, secondary rules are rules that regulate the ways to create, 
change, and delete primary rules. Hart highlights three main types of secondary 
rules, namely Rules of Recognition, rules that give legitimacy to the existence 
of other rules in the legal system. Rules of Change - rules that allow changes in 
the law through certain procedures. Rules of Adjudication - rules that authorize 
certain institutions or parties to interpret and enforce legal rules (P. F. Hart et al., 2024).

Hart emphasizes that the success of law lies in the social recognition 
of these rules (State et al., 2024). Without societal recognition, legal rules 
are ineffective and cannot serve to regulate social behavior. Although Hart 
accepted the relationship between law and morality, he emphasized that law 
is not synonymous with morality. According to Hart, law is a system that is 
separate from morality, and the two do not necessarily coincide (Behrendt, 
2024). Hart distinguishes between positive law and moral or ethical values. 
This is in contrast to natural law theory, which assumes that law and morality 
should always work together (Kaššaj & Peráček, 2024). Hart argues that the 
difference between law and morality is precisely the basis for legal flexibility in 
the face of social change.

Hart also argues that law should be understood as a dynamic system that 
evolves according to the needs of society (A. O. Hart & Ph, 2024). He emphasizes 
the importance of rules of change in law, which allow society to adapt to 
changing times. This leads to the understanding that law is not something static 
and rigid (Royall et al., 2023), but can develop and change along with social and 
political developments.
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The application of Hart’s ideas in Indonesia can be seen from the existing 
legal structure. Indonesia as a state of law adheres to the principle of the rule of law as 
reflected in the 1945 Constitution (UUD 1945), which positions the law as the 
foundation for every state policy and action. In this context, the application of 
the rule of law in Indonesia can be analyzed by referring to primary rules and 
secondary rules.

Primary rules in Indonesia are reflected in various laws that regulate 
social life (Muhtar et al., 2024), economy (Amalia & Musa, 2023), politics and 
culture (Sumardi Efendi, a 1 Khairil Akbar & A, 2024). For example, in the 
Indonesian criminal law system, there are rules governing criminal offenses 
such as the Criminal Code (KUHP), which is the main rule in upholding social 
order.

Meanwhile, secondary rules in Indonesia are manifested in various 
regulations governing how the law is formed, changed, and applied (Sumardi 
Efendi, a 1 Khairil Akbar & A, 2024). The rule of recognition in Indonesia is 
evident in the role of the Constitutional Court, which has the authority to review 
laws against the 1945 Constitution. The law-making process in Indonesia can 
also be considered an example of the application of rules of change, where the 
House of Representatives (DPR) and the President as state institutions have the 
authority to amend or revoke existing laws (Agung & Sarwono, 2024).

Although Indonesia adopts a positive legal system, the relationship 
between law and morality is often a contentious topic. As Hart points out, 
although law is not synonymous with morality, in practice the two often 
interact. In Indonesia, many laws are based on moral values that exist in 
society, for example in family law and customary law. However, on the other 
hand, the Indonesian legal system also faces great challenges in distinguishing 
positive law from morality, especially in cases where national law and religious 
or customary values conflict.

In the Indonesian context, the application of Hart’s legal concept faces 
several challenges, among others: First, Weak Law Enforcement Although 
Indonesia has a complete legal framework, the main problem is weak law 
enforcement. The lack of effective supervision and low level of compliance with 
the law leads to the ineffectiveness of the existing legal system. This is a major 
challenge in realizing a legal system that is in line with Hart’s theory, where the 
recognition of the rule of law by society is very important.

Second, Legal and Cultural Plurality Indonesia has a plural legal system, 
with national law, customary law, and religious law (Bagiastra et al., 2024). 
This plurality creates its own challenges in applying the concept of Hart’s law, 
especially in relation to rules of recognition that can vary from one region to 
another, or from one social group to another (Côté, 2024).

Third, the Need for Flexible and Responsive Law Indonesian law, despite 
its rules of change, is often caught up in an inability to adapt quickly to social 
and technological change. One of the biggest challenges is the lack of innovation 
in legal reforms that keep up with the times.
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Examining the Relevance of Lawrence Friedman’s Legal System Theory in 
the Indonesian Context
Lawrence Friedman is one of the leading thinkers in the field of legal theory, 
known for his sociological approach to law. In his most influential work (Siregar 
et al., 2024), Legal System and Lawyer’s Role, Friedman emphasized the 
importance of understanding law as a system that not only consists of written 
rules (legal norms), but is also influenced by social, cultural, and political factors 
(Begum et al., 2024). This theory is known as sociological jurisprudence or the 
sociology of law. According to Friedman, law cannot be understood separately 
from the social context in which it applies (Waldani, 2024). In the Indonesian 
context, the application of Friedman’s ideas provides a broader understanding 
of how law works in a pluralistic and rapidly developing society.

Friedman argues that law cannot be understood only through the text 
or rules in the law (Bogdandy, 2024). He sees law as part of a broader social 
system that includes the culture, economy, politics and institutions that exist 
in society. Law, in Friedman’s view, consists of three main elements: First, Legal 
Rules are norms established by the legislature and recognized by the state as 
guidelines to regulate the behavior of individuals and groups in society (Elena 
et al., 2024). These rules can be written laws, such as laws, or unwritten laws, 
such as customary laws or religious laws that apply in some communities. 
Second, Legal Structure The legal structure includes the institutions that create, 
implement and enforce the law (Aiman, 2024). These institutions include courts, 
police, prosecutor’s offices, and various government bodies that work to ensure 
the law is properly implemented (Weenas, 2024).

Third, Legal Culture (Budaya Hukum) Legal culture is the attitudes, 
beliefs, and values present in society regarding the law and its role. This includes 
the extent to which society adheres to the law, the level of trust they have in 
the judicial system, and how they interpret legal rules in their daily lives. This 
legal culture is greatly influenced by the social, political, and historical factors 
present in society.

According to Friedman, these three elements cannot be separated from 
one another. They interact with each other and form a dynamic legal system 
(Samosir & Yunara, 2024). Therefore, to understand the law, we must view it 
within a broader social context (Neuroscience et al., 2023), not just within the 
framework of formal rules present in legislation

Friedman also emphasized that the law must be responsive to the social 
changes occurring in society (Susilowardani, 2024). The law cannot be viewed 
as something static, but must be able to adapt to the changing times. Along 
with changes in values, technology, and social structures, the law must also 
evolve to meet the ever-changing needs of society (Ajiga et al., 2024). In this 
case, the law functions to create social order, but it must also be flexible to keep 
up with existing social dynamics.

Friedman identified two ways in which law can adapt to social change. 
First, Organized Change Organized change occurs through legal reforms 
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carried out by state institutions, such as the legislature or the judiciary (Ibrahim, 
Rahmawati, & Rudiatin, 2024). This can take the form of changes in laws or 
legal decisions that are adjusted to the new social situation (Busch et al., 2024).

Second, Unorganized Change unorganized change occurs outside the 
direct control of state institutions, for example, through developments in 
societal habits or social practices (Agyare, 2024), which ultimately influence 
legal perspectives.

Friedman also emphasized the importance of the aspect of social justice 
in law. According to him, the law should not only regulate relationships 
between individuals but also guarantee justice and protect the rights of society, 
especially vulnerable and marginalized groups. The success of the legal system, 
according to Friedman, lies not only in the application of rules but also in its 
ability to create social justice for all layers of society.

In the context of Indonesia, Friedman’s idea of law as a social system 
consisting of legal rules, legal structures, and legal culture is very relevant 
(Asmara, 2024). Indonesia, as a country with ethnic, religious, and cultural 
diversity, faces significant challenges in building a legal system that can 
accommodate that plurality. The law in Indonesia is not only composed of written 
rules but is also influenced by diverse legal cultures, including customary and 
religious laws that apply in various regions (Widjaja, 2024).

First, Legal Rules in Indonesia Indonesia has various legal regulations 
that govern societal life, starting from the 1945 Constitution (UUD 1945), which 
serves as the constitutional foundation of the state, to various sectoral laws 
that regulate specific fields, such as the Criminal Code (KUHP), the Labor Law, 
and the Child Protection Law. However, despite the abundance of these legal 
regulations, a major challenge is how these rules can be effectively implemented 
across all regions of Indonesia, which have significant social, cultural, and 
economic differences. (Rahman et al., 2024).

Second, the Legal Structure in Indonesia The legal structure of Indonesia 
consists of various state institutions that have their respective roles, such as 
the Supreme Court, the Constitutional Court, the Police, and the Prosecutor’s 
Office. Although there are many institutions involved in law enforcement, the 
main challenge is the uneven enforcement of the law, especially in remote areas 
that often have limited access to the formal legal system. The issue of corruption 
and abuse of power in some state institutions also poses an obstacle in ensuring 
that the law is applied fairly.

Third, Legal Culture in Indonesia The legal culture in Indonesia is greatly 
influenced by the social and cultural values present in society. In several 
regions, customary and religious laws play a very important role in regulating 
social life. This creates challenges in harmonizing national positive law with 
customary and religious laws present in society. Moreover, public trust in the 
legal system is often influenced by social and economic factors, with a large 
portion of the community feeling distant from access to justice and preferring 
informal problem resolution (Kennedy & Wartoyo, 2024).
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Friedman emphasizes that the law must be responsive to social change 

(Abdussamad et al., 2024). In Indonesia, although there have been efforts to 
reform the law, such as the enactment of the Omnibus Law to improve the 
economic and labor systems, there is still a significant gap between organized 
and unorganized changes in society (Friedman, Fried, & Gelb, 2024)

 For example, the development of information technology and 
digitalization in Indonesia demands changes in the legal regulations governing 
the technology sector and data privacy. However, Indonesian law is still slow in 
responding to these changes, often lagging behind the developments occurring 
in society.

Social justice is a major issue in the Indonesian legal system (Governance 
et al., 2024). Friedman emphasizes that the law must function to ensure that 
the rights of every individual are protected, especially marginalized groups 
such as women, children, and persons with disabilities. Although there have 
been several policies to support social justice, such as Law Number 8 of 2016 
concerning Persons with Disabilities, there are still significant challenges in the 
implementation of these policies, particularly related to social discrimination 
and accessibility to public services.

Exploring the Complexities of Disability Employment Rights: An 
Application of H.L.A. Hart’s Legal Theory
The rights of persons with disabilities in accessing employment are one of the 
important issues in society that is increasingly gaining attention. Persons with 
disabilities (Bhatti et al., 2024), despite having potential equivalent to that of 
other individuals, often face significant barriers in obtaining decent employment. 
From a legal perspective, one approach to understanding this issue is through 
the theory of H.L.A. Hart, a key figure in legal positivism, who emphasizes 
the importance of legal rules recognized by society and how law functions as a 
means to create social order. Using Hart’s perspective, this article will outline 
the various issues faced by people with disabilities in accessing employment in 
Indonesia and how the legal system can play a role in facilitating the fulfillment 
of their rights.

H.L.A. Hart, in his monumental work The Concept of Law, posits that 
law consists of two main categories, namely primary rules and secondary rules 
(Baude & Sachs, 2023)2023. Primary rules are rules that directly regulate societal 
behavior, such as certain prohibitions or obligations that must be adhered to, 
while secondary rules are rules that govern how these primary rules can be 
changed, modified, or enforced. One of the key elements in Hart’s theory is the 
concept of rules of recognition, which refers to the legal recognition by society 
and authorized institutions. In the context of Indonesia, the fulfillment of the 
rights of persons with disabilities to access employment must be viewed within 
the framework of positive law that is recognized and accepted by all layers of 
society.

According to Hart, law functions to create social order and protect 
individual rights, including the rights of persons with disabilities (Krupiy 
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& Scheinin, 2023). The law in force in Indonesia, such as Law Number 8 of 
2016 on Persons with Disabilities, aims to ensure that persons with disabilities 
have equal access to job opportunities, which is part of fulfilling their rights. 
However, the main issue faced is the imbalance between the existence of 
existing legal regulations and their implementation on the ground (Al-Billeh et 
al., 2023). This is the main issue that will be discussed in this article.

Although Indonesia has Law Number 8 of 2016 concerning Persons with 
Disabilities, which provides a legal basis for the fulfillment of the rights of persons 
with disabilities in various aspects of life (Itasari, 2020), including employment, 
there are still several obstacles that hinder the effective implementation of this 
law. These obstacles are not only legal in nature but also social, cultural, and 
structural.

One of the main issues faced in fulfilling the rights of persons with 
disabilities is the uncertainty in the implementation of the law. The existing laws 
explicitly regulate the rights of persons with disabilities to obtain equal access in 
the workforce, but in practice (Izulkha & Darmawan, 2023), the implementation 
of these regulations often encounters various obstacles. In many places, both 
in the public and private sectors, there is no clear mechanism to ensure that 
persons with disabilities are given equal opportunities to work (Muhammad 
Aufa, Abdillah Sihombing & Rizky Darmawansyah Sihombing, 2024). Often, persons 
with disabilities are not well accommodated by companies or institutions, either due 
to the lack of disability-friendly facilities or because of the social stigma that still exists 
in society.

From H.L.A. Hart’s perspective, this issue can be analyzed through the 
concept of rules of recognition. The law must be recognized and accepted by 
society in order to function effectively (Green & Hart, 2023). In the context of 
fulfilling the rights of persons with disabilities, although there are regulations 
governing their rights, social recognition of these rights is not yet fully present 
(Bach & Kerzner, 2022).

Beyond formal legal aspects, cultural and social barriers also significantly 
affect the ability of people with disabilities to access employment (Schur et al., 
2024). Stigma and stereotypes against people with disabilities often become the 
main barriers for them to obtain decent employment. Many people still consider 
individuals with disabilities as less productive, or even incapable of working 
in certain positions. Such views are very much contrary to the basic principles of 
justice and equality contained in H.L.A. Hart’s theory, which emphasizes the 
importance of recognizing individual rights within the legal system.

This stigma is often reinforced by the uncertainty in the implementation of 
affirmative policies that provide special opportunities for people with disabilities 
to work in the public or private sector. Although legally, people with disabilities 
should have equal opportunities, in reality, they are often marginalized or even 
excluded from the recruitment process. Therefore, to ensure that the law can 
function effectively, there needs to be cultural and social changes that support the 
acceptance of people with disabilities in the world of work (Rana et al., 2024). 
One important factor in fulfilling the rights of people with disabilities to work 
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is physical accessibility and disability-friendly facilities. Workplaces that are 
not friendly to people with disabilities, both in terms of infrastructure and in 
terms of work adjustments, hinder them from accessing work. For example, the 
lack of facilities for people with motor disabilities, such as wheelchair access, or 
the company’s unpreparedness in providing appropriate work aids (Olatona, 
2024, 2024). Existing laws require companies to provide adequate facilities, but 
there is often no adequate oversight to ensure that companies comply with 
these provisions. From Hart’s perspective, this problem relates to secondary 
rules, especially the rules of change and the rules of adjudication (H. L. A. Hart, 
2024). To ensure that the rights of people with disabilities are fulfilled, there 
needs to be a clear mechanism for changing or updating policies governing 
accessibility, as well as an institution that has the authority to enforce these 
rules (H. L. A. Hart, 2024).

One of the first steps to improve the situation is to strengthen the 
implementation of existing laws. Laws that provide the right for people 
with disabilities to access employment already exist, but are often late or not 
implemented properly. For this reason, stricter supervision is needed from the 
government and related institutions, as well as clear sanctions for companies 
that do not fulfill their obligations to people with disabilities. In this case, the 
implementation of the rules of recognition must be carried out by prioritizing 
equal rights for people with disabilities in all employment sectors (Natasya Desi 
Sofa Laela, 2024.).

One solution to reduce social and cultural barriers is to improve education 
and training for communities and companies on the importance of disability 
inclusion (Palalar Alkan et al., 2024). Awareness campaigns to change the public’s 
view of people with disabilities are essential so that they can be accepted into the 
workforce. In addition, companies also need to be trained to understand how 
to accommodate the needs of people with disabilities in the workplace, both in 
terms of physical facilities and flexible work policies (Macdonald et al., 2024). 
Providing disability-friendly infrastructure is essential to ensure workplace 
accessibility for people with disabilities. The government needs to provide 
incentives or support to companies to provide the necessary facilities  (Dert, 
2024) as well as supervise companies that do not meet accessibility standards. 
In addition, assistive technology also needs to be promoted to help people with 
disabilities do their jobs more efficiently.

Exploring the Complexities of Disability Employment Rights: An 
Application of Lawrence Friedman’s Legal System Theory
Fulfillment of the rights of persons with disabilities in accessing employment is 
one of the important issues in modern society (Franklin Junior, 2024). Persons 
with disabilities, despite having the same potential as other individuals, often 
face obstacles in obtaining decent employment, which can provide economic 
independence and opportunities to participate fully in social life. In this case, 
the legal system and government policies play an important role in ensuring 
that the rights of persons with disabilities are respected and fulfilled, especially in 
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terms of access to employment. The legal perspective of Lawrence Friedman, a legal 
expert who is famous for his approach to the relationship between law, society, and 
culture, offers relevant insights to unravel various problems in fulfilling the rights of 
persons with disabilities in accessing employment in Indonesia. Lawrence Friedman 
is known for his social legal theory which emphasizes the importance of interaction 
between law, society, and culture in shaping and influencing the implementation of 
law. According to Friedman, law is not just a set of static rules, but a dynamic system 
influenced by social, political, and cultural factors (Putra & Pangestika, 2024). Law can 
be better understood if we see it in a broader context, namely how law functions in 
society and how social values influence the implementation of the law.

In the context of fulfilling the rights of people with disabilities to access 
employment, Friedman’s legal theory is very relevant (Magassa & Friedman, 
2024). Friedman argues that law can be an effective tool for bringing about 
social change, but the success of implementing the law depends heavily on the 
extent to which society and existing institutions support and implement the 
values contained in the law (Cheruvu & Krehbiel, 2024). Therefore, although 
Indonesia already has regulations that regulate the rights of people with 
disabilities to work, such as Law Number 8 of 2016 concerning Persons with 
Disabilities, the main problem faced is implementation and profound cultural 
change in society.

Legally, Indonesia has adopted various regulations that support people 
with disabilities to access employment . Law Number 8 of 2016 concerning Persons 
with Disabilities, for example, clearly regulates the rights of people with 
disabilities in various areas of life, including employment. This law mandates 
the government and the private sector to provide equal access for persons 
with disabilities, both in terms of employment opportunities, training, and 
supportive facilities in the workplace (Widjaja, Wijayanti, & Yulistyaputri, 
2020)including people with disabilities, so the 1945 Constitution provides 
guarantees and legal protection for their implementation. The problem is the 
discriminatory attitude towards persons with disabilities and the low level of 
education of persons with disabilities as a gap between people with disabilities 
and non-disabled workers. The absence of exact data related to the number 
of workers with disabilities both in the private sector and non-private sectors 
(PNS, BUMN and BUMD.

However, even though the law is in place, in reality many people with 
disabilities still face discrimination in the workplace. This is because there is a 
gap between the established legal regulations and their implementation in the 
field. One of the contributing factors is the lack of effective supervision and 
clear law enforcement mechanisms. Many companies, especially in the private 
sector, still do not fully comply with the obligation to provide employment 
opportunities for people with disabilities (Maclean, Geiger, & Ned, 2024)). On 
the other hand, several government agencies have also not fully adapted their 
workplaces to be friendly to people with disabilities.

Friedman emphasizes that the law must be able to function as an 
instrument of social change (Friedman et al., 2024). In this context, even though 
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there are regulations governing the rights of people with disabilities, the role 
of society and organizational culture is very important to ensure that these 
regulations are accepted and implemented consistently. Without awareness and 
cultural change in society and in the workplace, even though the law is in place, 
its implementation will still be difficult to achieve. One of the main challenges 
in fulfilling the rights of people with disabilities in accessing employment 
is the social stigma that still sticks to them. Many people still view people 
with disabilities as individuals who are less capable or unproductive in the 
workplace. This view is very contrary to the principles of justice and equality 
contained in Indonesian law. In addition, this stigma is often reinforced by a 
lack of education and awareness regarding the rights of people with disabilities 
in the world of work (Widhawati, Santoso, & Apsari, 2019).

Friedman emphasizes that law is not the only factor that determines 
change in society. Culture and public perception play a very important role 
in how the law is accepted and implemented. In this case, social change that 
supports the inclusion of disabilities in the world of work is very much needed. 
The government and society need to make joint efforts to educate the wider 
community about the importance of providing equal opportunities for people 
with disabilities and eliminating the existing negative stigma.

Limited accessibility is another major problem for people with disabilities 
in accessing employment. Many workplaces do not provide adequate facilities 
for people with disabilities, such as access to wheelchairs, assistive devices, 
or assistive technology needed to support their work (Alam et al., 2024). This 
makes it difficult for people with disabilities to participate in work on an equal 
footing with their non-disabled peers.

According to Friedman, this accessibility problem is related to the 
inability of the legal system to encourage changes in existing social structures 
and infrastructure. Although there are regulations that require companies and 
public institutions to provide disability-friendly facilities, their implementation 
is highly dependent on the awareness and goodwill of both companies and the 
government (Recroes et al., 2024). Therefore, there needs to be a stronger push 
from the legal system to ensure that people with disabilities receive appropriate 
facilities and can actively participate in the world of work.

One important step to overcome the barriers faced by people with 
disabilities is through public education and counseling (Azis et al., 2024). 
A campaign to change public perceptions about the ability of people with 
disabilities to work is needed. The government, civil society organizations, and 
companies can collaborate in this effort to increase understanding that people 
with disabilities have the same potential to work.

Friedman argues that the law must reflect the values of society, and society 
itself must be involved in the process of legal change. Therefore, larger social 
changes, such as raising awareness about disability inclusion, must be part of a 
more holistic legal approach. Friedman also emphasized that laws not only need 
to exist, but also must be enforced. In the context of fulfilling the rights of people 
with disabilities to access employment, this means increasing supervision of 
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the implementation of existing policies and regulations (Widjaja, Wijayanti, & 
Yulistyaputri, 2020)including people with disabilities, so the 1945 Constitution 
provides guarantees and legal protection for their implementation. The problem 
is the discriminatory attitude towards persons with disabilities and the low 
level of education of persons with disabilities as a gap between people with 
disabilities and non-disabled workers. The absence of exact data related to the 
number of workers with disabilities both in the private sector and non-private 
sectors (PNS, BUMN and BUMD. The government must ensure that regulations 
governing access to employment for people with disabilities are truly followed 
by all sectors, both public and private.

A clear mechanism for monitoring and imposing sanctions on parties 
who do not fulfill their obligations. In this case, the law does not only function 
as a limiting tool, but also as an instrument to encourage more inclusive social 
change (Kholish & Ulumuddin, 2022). The government and companies must 
ensure that workplaces are equipped with disability- friendly facilities, such 
as wheelchair access, assistive technology, and training for employees and 
superiors on how to interact and work with people with disabilities (Lasiyono, 
Ula, Sari, & Ngadas, 2024). Friedman emphasized that effective laws must be 
able to encourage structural changes in society, including in terms of providing 
the facilities necessary for disability inclusion in the workplace.

CONCLUSION
The gap between das sollen (ideal legal norms) and das sein (reality) in 

fulfilling the rights of persons with disabilities reflects challenges in legal 
implementation. H.L.A. Hart explains that while primary rules, such as 
Indonesia’s Law No. 8 of 2016, guarantee the right to employment, secondary 
rules, including monitoring mechanisms and law enforcement, are often 
ineffective. This failure highlights weaknesses in the rules of recognition, which 
concern how legal rules are acknowledged, implemented, and adhered to by 
society and relevant institutions. Moreover, Hart emphasizes that ambiguous 
legal norms or norms poorly understood by the public exacerbate this gap. 
Lawrence Friedman highlights that law operates within three main components: 
legal structure, legal substance, and legal culture. Weak legal structures, such 
as underperforming implementing institutions, and inadequate legal substance, 
which fails to address practical barriers like discrimination and workplace 
accessibility, present significant obstacles. Additionally, legal culture, still 
shaped by societal stigma against persons with disabilities, becomes a critical 
factor undermining the effectiveness of legal provisions. Integrating Hart’s 
and Friedman’s perspectives suggests that addressing this issue requires 
strengthening the rules of recognition, ensuring legal clarity, reforming 
implementing institutions, and transforming legal culture through education 
and awareness campaigns. A holistic approach is essential to bridging the gap 
between das sollen and das sein.
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